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Abstract

In the land development process, rdated written and unwritten rules on land and
property may initiate or condrain agents decison to undertake land development.
This paper examines the exigence of formd and informd rues within the
economic and legd frameworks afecting the land devdopment decisons with
pecid reference to the need for an environmentd law and its implication. Usng
an inditutiond economics andyss it shows the way in which these rules affect
land devdlopment decisons and, thus, redrict or initiste the smooth flow of the
land development process Beddes podtive effect of controlling, planning and
environmental  requirements may lengthen the duration of the land development
process. The requirements to submit EIA report to authorities for controlling and
monitoring purposes may dfect the devdopment period and lengthen the land
devdopment process. This shows that written and unwritten rules may control as
well as encourage the land devdlopment process Therefore, public education on
environmental hazards has to be aggressve enough to establish a genuine agenda
of sudaineble devdopment with a fuson of idedian and pragmaism for the

people.

Key words — Institutional economics analysis, environmental impact assessment,
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1.0 Introduction

Indtitutiondists condder rules, policy and organisstions and the way these may govern
agents socid reaions and thar atitudes in the society. Indtitutional economists consder
rules and inditutions as part of the economic theory embedded within the legd, economic
ad sodd sygems (Mar and Miller, 1992). This means that inditutiond economids
concern on a collective behaviour of people so that ther behaviour and decisons could
be modified collectivdly (Graaskamp, 1992). Inditutions range from formd rules within
socio-economic, politicd and legd sygems to informa cusom and traditions which
govern human socid interactions (Hedey, 1992; North, 1996, Van der Krabben, 1995).

As inditutions are concaved as rules which afect human behaviour in the land
devdopment process inditutiondigts dedt with inditutiond changes of various
organisations, individua behaviour within broader socid, politicdl and economic forces.
Keogh and D’Arcy (1998) for example, have generdly examined the property andyss
within the formd and informa rules. The forma inditutions are to indude written rules
auch as land policy and regulation which may condrain or fadlitate human decisons in
the property markets. The unwritten or informd rules, on the other hand, are to include
culture, vaues, traditions and perception which may affect the supply of and demand for
land in the property market (Ismail, 2001).

In explaning the inditutiond environment for property devdopment andyss, D’Arcy
and Keogh (1996) assart the exisence, importance and implications of broader politicd,
economic, socid and legd frameworks which ae embedded in vaious inditutions
governing the land and property environment. This is indicated in Fgure 1.0. Within the
legd framework, for example, the broad conditutiond laws devdop the spedific
environmentd planning and property laws as pat of the ‘maket as inditution’ (which
erbedded the formd and informd rules).



Political structure

.form of local and nationd governance
. palitical risks
. condtitutiond conventions
. paticipation in internationa blocs - European Union
. public palicy environment

Economic structure
. System of resource dlocation - market
. exchange rate, interest rate and inflation experience
. indugtrid dructure
. the gpatia Sructure of economic activity
. organisation and development of financid and asset markets
. degree of market openness
. taxation and incentive system

Social structure
. race and culture
. socid attitudes
. dass sructure
. unwritten codes of ethics and socid rdations

Legal frameworks
. planning law, property law
. law of contract
. inheritance and tax law
. condtitutiond law
. legidation v case law, practice, interpretation
. regiond differencesin the gpplication of legidation
. influence of internationd law - European Union directives

Figure 1.0: The institutional environment for property analysis
Source: D’Arcy and Keogh (1996, 17)

The inditutiond economics theory concentrates on the wider inditutiond arangements
of the maket. The inditutiond rdations within the market will influence decisons made
by different actors therein. This means that, in generd, gpat from the price mechaniam,
inditutiond economics condders inditutions and ther inditutiond reaions among
agents which govern the economic activity. The market is seen to comprise a number of
different types of inditutions These inditutions, or the red life actors in the property



market, are responsble for co-ordingting the economic activity within the complex neture
of the land deveopment process (Bal et. al., (1998)). In other words, inditutions may
operate to facilitate and/or congtrain human activities (North, 1996). It is, therefore, the
role of inditutions or ‘rules of the game which are important in al economic Stugions
(North, 199). As a reault, inditutions are both initisting and/or condraining the
environmentd and land development decisons

Therefore inditutiond economics andyss covers the fadtors afecting the land
devdopment decisons extensvey by looking a a much richer indght into the formd
and inforomd rules within inditutions-agency relaions and agents dtitudes in the land
devdlopment process. The theoreticd framework of the inditutiond economics andyss
is, therefore, dile to address the whole ranges of factors affecting the environmentd
agpects of the land development process within the dynamics of condruction activities in
rlaion to the potentid dSgnificance didortions by various actors in the process, the
policy and organistions of agents and thar intermediaries, the flows and forms of
finance cgpitd and other internd and externd environmentd factors to the land
devdopment process. Therefore, it could be tacitly contended that the inditutiond
economics andyss generdly and indirectly covers the whole range of formd and
informa indtitutions affecting the land development decisions.

2.0 The economic framework - the economy and property environments

The introduction of the New Ecomomic Policy (NEP) of Mdaysa in resructuring the
economy of the society in 1970s, had a podtive effect of improving the property markets
when property sector showed sgns of recovery. The periods of early 1980s showed an
active participation by both overseas and loca corporate investors in the property sectors.
There was a seady growth in the propety market trends in Mdayda from the ealy
1990s until mid-1997 with a seady economic growth of more than 8.0% per aanum. In
the late 1997, however, the eonomic growth had a dower pace of 7.4% due to financid
crigs in the far eastern region (Ismail, 2000c). In 1998, the gross domestic product (GDP)
indicated a negative rate of growth between 2.8 to 6.8% as shown in Fgure 2.0. There



were economic implications to the Mdaysan economy and the property maket as a
whole when the financid criss occurred. According to Bank Negara Mdaysa (1998), the
Maaysan Gross Domedtic Product was dradticdly reduced to 6.1% in July 1997. This
was the dramétic influence of drop in aggregate demand by about 26.5%. As a result, rate
of inflation rose to 5.3% and rate of employment dropped to 3.4%. It was more disastrous
when the rate of foreign exchange dropped by 40% and congruction sector was downed
by 24.5% in 1998. However, due to government sringent effort to improve the economic
Stuation, the GDP grew at about 5 per cent in the year 2001.

As inditutiond economics andyss refars to the exigence, credtion and implication of
‘the rules of the ganeé which dfect ‘players or actors in the office market, the
government hes taken deps to improve the economic dimae espeddly the office
property market in Kuda Lumpur. More specificaly, the government has taken deps to
reguiate formd messures dther finenddly or fiscdly by edablishing the Nationd
Economic Action Council (MNEAC) in 1999 to propose plans to improve the economy
inditutionaly. Steps taken by MNEAC indude the proposa to dabilise the vdue of
ringgit (RM), to reedtablish confidence on the market, to dabilise financid market, to
drengthen the economic fundamentas, to continue socio-economic and equity agenda
and to improve the weskened sectors within the economy. In so doing, MNEAC has
taken radica approaches such as to improve credit @ntrol on foreign exchange in order
to dabilise the ringgit. In addition, the Centrd Bank has imposed control on foreign
cgpital to redrict the out flow (Ismail, 2000c). Moreover, the Centrd Bank has injected
about RM34 hillion to the banking sector to improve the lowest interest rate in 1997. In
1998, the government has edablished Danaharta, the asset management fund agency to
take over non-peaforming loan from the banking sysem. At the same time, Danamodd, a
cgpitd management fund agency was st p to inject fund to the banking system. Other
than these measures, the Corporate Debt Restructuring Committee (CDRC) was set up to
resructuring the banking sysem. In the property market sector, the government has taken
deps to improve the property dump by the edablishment of the Nationd Property
Information Centre (NAPIC) to provide an up-date and accurate property information.



Among other things, the purpose of NAPIC was to ensure that the oversupply in property
sector will not be repested again.

Economic indicators in Malaysia 1990 to
1999
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Figure 2.0: Malaysian economic indicators 1990 to 1999
Sources: Property Market Reports (1990-2000)

Therefore, the economic messures such as fiscd and legd exemptions, incentives and
redrictions affect land development and property invesment decisons. In early 1984, for
example, a redriction on foreign landownership was imposed to amend the Nationd
Land Code (1965) due to an influx of oversess purchasers in certain urban aress. The
restriction was on a certain types of property and it imposed a levy for certan resdentid
property. However, the redrictions were repeded in 1987 during the recesson and, then
were amended again in 1991 when the economy recovered (Uslgppan, 1997a8). As a
resllt of the finendd caigs dnce mid-1997, the levy for certan resdentid properties
were lifted agan to improve the confidence of foreign and locd invedtors in the property
market (Property Market Report, 1998). Similarly, as evidenced from 1991 to mid-1997,
the lending regulations have played an important role in pushing up the cogt of borrowing
for land developers and property borrowers. The am was to redtrict land development
activities and to avoid an oversupply of propertiesin the market.



As shown, the control on credit fadlities and finendd crigs were responsble for the
dowing down of the condruction activities snce mid-1997 (Property Market Report,
1998). The government reviewed the exiging financid and legd conditions imposed on
land developers and provided incentives to improve the propaty sector despite economic
recesson (Property Market Report, 1999). As a result, these messures have indicated
pogtive dgns of economic growth and a recovery of property sectors in the year 2000.
This shows rdaionship between economic indicators and land devel opment activities

3.0 The legal (administrative) institutional framework: land policy -

environmental planning and land development

Eves (1984) assated that the ownership of urban land and the access to business
opportunities have become a mgor issue in South East Adas plurdidic socety. In
addition, Singh (1995) noted that there are issues on the control over land use, land
market and inditutiond dructure which prevaled in the sudy of urban land in Mdaysa
More importantly, the urban land issues within a plurdigic society in Maaysa seems to
have a conflict between the environmenta rules and the land devdopment policy. On the
one hand, the government promotes land deveopment in the country for a more
phosphorous and balanced society and, on the other hand, there are certain precautionary
environmenta rules lad down to protect its hezards. However, we seems to think thet
economic development must take precedence over environmenta concerns (Jose, 2001).

The objective of the economic palicy is to eradicate poverty and restructure the wesdlth.
Thearefore, the implementation of land policy and environmentd planning meesures is
taken donggde these ams. The effort of the government to emulate indudria countries
for the 2020 vison, for example, sought to provide a proportionate raio of infrastructure,
water supplies and sanitation devdopment. At the same time, we had tried to mitigate
indudrid pollution with the technology avalable (Jose, 2001). However, to a certan
extent, the overdl implementation of land policy ad environmenta planning meesures
face difficulties due to some didortions associated with politicd, socid and economic



influences which crested a complex but not insurmountable environmenta issues. Tan
(2001) identified rules affecting the land devel opment process as shown in Figure 3.0:
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Generdly, rules on land development can be seen as a land policy which is aset of rules
to guide the efficent use of land (Lichfied, 1980). In Mdaysia, land policies are a set of
rules in the form of written land laws amed a solving land rdated problems as they have
aisen (Goh Ban Lee 1980). As such, environmentad policies in Mdayda ae manly in
the foom of lavs to guide and control environmentd within the context of land
development decisons. Some of the main written land policy and laws to guide the land
deve opment activities as derived from the Mdaysan Conditution are asfollows

() Thecanon - Nationd Land Code (1965)
(i) Compulsory purchase and compensation - Land Acquisition Act (1960)

(ii) Planning and related deve opment regulations — Environmental Quality Act 1974

The Nationa Land Code (1965)

The Nationd Land Code (1965) was made effective on 1 January 1966 as the main canon
of land law to adminiger land in Peninsular Mdaysa The main function of the Nationa
Land Code (1965) isto provide a practical way of land adminigtration in the country.

There are rules and redrictions imposed by the Nationa Land Code (1965) which control
and/or guide the land devdopment in the country. However, thee redrictions and
guidances are progressvely being amended to cater for socid, politicd and economic
changes in the country. Since 1991, for example, the Nationd Land Code (1965) has
been amended genedly to redrict foreigners from buying lands caegorised as
‘agriculture and ‘building’ but not ‘indudrid’ lands with approvd of the State Authority
(Section 433, Pat Thirty Three). This is done through control by the Foreign Investment
Committee on new invesment. ether it must be agoproved, or dlowed with cetan
conditions such as no renting or resde within three years. As a result, these redrictions
control and limit the demand for certain lands to be released to the foreigners.



The Nationd Land Code (1965) is based on the Audrdian Torrens Sysem which
esablishes the ownership of an ‘indefeasble title to land and, therefore, legdises dl
dedings on land (Section 340). Every person owning land will hold the document of title,
guaranteed by the governmett as holding the legd interest in land. The regidraion
makes the search of title a the land regidries or land offices easy and smple. In the same
manner, the title document of the land and the rights of dl interested persons therein are
legdised. The regidration of land enables the transaction from landowners to land
developers for development purposes. In generd, without land available for development,
no development could take place (Cadman and Topping, 1995).

With reference to the planning requirements for development, the Nationd Land Code
(1965) provides guidelines on the procedures for planning goplications. For exanple, Part
Nine (Sections 135 to Section 150 of the Nationd Land Code (1965) empowers the
control on land subdivisons and partitions of the land, converson of caiegory of land use
and the amdgamation to land offices and land regigrars throughout the country. For
example, Sections 136 and 147 of the Nationad Land Code (1965) provides conditions for
goplication to be condgdered for gpprovd such as consent of every person (in case of
multiple landownership) or body having interests in the land. In another example, Section
204, Pat Tweve, deds with a specid procedure to undertake land development through
surrender and re-dienation where the redtricted lands may be given back to the State
Authority and then redienaed to the landowners 0 as to remove the condrants or
redriction in interests, wherever possible,

Pat Seven of the Nationd Land Code (1965) specifies the conditions and redtrictions in
interest of dienated land in relation to the category of land use and the procedure to
remove the redtrictions and conditions. For example, there are redrictions in the interest
of the Mday Resarved Lands and Bumiputra lots (for resdentid properties) which
disalow these lands from being transacted to persons other than Mdays or Bumiputra

persons.
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In addition, there are redtrictions in land dedlings known as encumbrances such as lien,
leesing and charging (Part Sixteen of the Nationd Land Code, 1965) which may redtrict
the supply of land beng tranderred to the land developer or to lengthen the land
development duration taken to remove these condraints. There are, however, cases
where these procedures and requirements of devdopment planning and land
adminidgration may lengthen the land deveopment process (Singh, 1995). Although the
Nationd Lad Code (1965) embodied a practicad way to administer land for development
purposss, it has some implementation and integration problems.

The man difficulty is that the implementation of the Naiond Land Code (1965) is
different in each date Ince they have differing urban land policy measures known as the
Sae Land Rules. Land is a date maiter (Articdle 74 of the Mdaysan Conditution) and
eech date has control over its own land. The power of every State over land includes
compulsory purchese (Artide 83) and Mday reserveaion (Artide 89) and any matters
concening dl dedings in lands Thae ae ds other legidaions in the form of
adminigrative drculas and executive committee rulings which determine the rules that
govern the use and the devdopment of land in the country. There are cases where the
conflict of interests between federd and date authorities has led to unresolved Stuations
over decisons to acquire land for devdopment. To a certan extent, the reationship
between federd and date governments may redrict the supply of land for deveopment

pUrposes.

However, for the purpose of ensuring uniformity of law and policy, Artide 91 of the
Mdaysan Conditution establishes the Nationd Land Council chared by a federd
minider with representatives from various daes (induding Sabah and Sarawak). The
main objective of this Coundl is to formulate a nationd palicy for the promation, control
and utilisation of land throughout the country. As Article 91 dipulate its purposeisto:

* formulate from time to time in consultation with the Federd Government, the State Government
and the Nationd Land Code a nationd policy for the promotion and control of the utilisation of
land throughout the federation for mining, agriculture, forestry or any other purpose, and for the
adminigtration of any laws relating thereto; and the Federa and States Governments shal follow
the policy so formulated'.

(Article 91, Maaysian Condtitution)
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To dreamline the nationa devdopment of the country, Artide 92 of the Mdaysan
Condiitution gives the parliament additiond powers in respect of nationd polices for
development, land acquigtion, improvement or consarvation of the raturd resources and
the exploitation of such resources or the increase of means of employment in the area. As
a result, this power was used to initiale and/or control the land development in various
dates through the empowerment of various government land development agencies and
corporaions such as the esablishment of the Urban Devdopment Authority (UDA) to
initiate and undertake land development in the country. However, there are cases where
this authority undertook to control and condrain the decisons of various agents and
agencies, paticulaly in the private land development sectors in order to uphold the
interests of the community a large such as to presarve the environment and to fulfill the
nationa economic and development policies

Compulory land acquigtion lavs

This is a way of direct control over land devdopment (Lichfield, 1980; Goh Ban Lee
1980). The reason is that the government saw land acquigtion as a land assembly process
in resolving the land supply problems (Singh, 1995). In other words, land assembly
through land acquistion is a way to solve the problems associaied with landownership
and landowners rductance to offer ther land for development. Bdl (1996) noted thet the
power of compulsory purchase supports the land assembly negotiations in order to avoid
gtuations where individud landowners can freeze devdopment by refusng to sl -
paticulaly by trying to hold out for unreesonable purchase prices. Under certan
cdrcumgances, such as when there are landownership problems and passve landowners,
the government feds that to undertake land development by compulsory purchase is more
complicated, time oconsuming and expengve then to redam land from sea for
development in certain waterfront arees.

The govenmet intervention over land devdopment is directly exercised under the
power of land acquistion as dipulated under the Land Acquidtion Act (1960), and
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provided under Artide 13 of the Mdaysan Conditution. This aticle dipulaes tha no
person may be deprived of property in accordance with law and no lawv may be provided
for compulsory acquistion or for the use of property without adequate compensation.
With reference to the dlause of the land acquidtion by the Federd Government, Article
83 sat out detailed procedures for land compensation as Sipulated by the Mdaysan
Condtitution. Therefore, usang the power contaned in the Land Acquidtion Act (1960),
the government can acquire land for public purposes with adequate compensdtion as
determined under Schedule 2 of the Act.

However, in gened, there are cumbersome frameworks to acquire land for public
purposes. At present, under Schedule 2 in the Land Acquidtion Act (1960),
compensation pad to the affected landowner of the Mday Resarvation Land should
ignore the Maay Resarvaion daius Therefore, the affected landowners of Maay
Resarvation Land should receive the open market vdue of nonMaday Reservaion Lands
The man reason for this equivdent amount of compensation is to congder the true nature
of the indigenous land datus before and after acquistion. However, when the landowners
of Mday Resarvation Land are not satisfied with the compensation paid, they may goped
and prolong the acquistion process. In extreme cases, landowners ressance may
adversdy dffect the decison to go ahead with the project. In this case, vadudion and
landownership condraints are said to exist (Adams et. al., 1988, Adams, 1994).

In generd, the compulsory acquidtion of Maay Resarvation Lands for public purposesis
underteken for the bendfit of the Mdays This is because the Maday Resarvaion Land
daus is not tranderable to non-Mdays in any drcumdances, nether before nor after
being developed. In other words, there is a limited market for the Mday Reservation
Lands. When the government acquires the land for development or the Mday developers
buy the land, they ae rductat to pay a high price or compensaion for these lands
because of the limited market and the lack of financid resources of the Mday buyers
Snce the affected landowners are gill asking for high prices of ther lands the
government or the private developers may no longer be interested in the land dedings. As
areault, the land potentia for development remains undevel oped.
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In redion to the vauation princple for compensaion, FHrs Schedule of the Land
Acquigtion Act (1960) requires the vadudion to determine the compensaion of the
Mday Resarvation Lands to ignore the redriction in interets. As a reault, the vaudion
for compensation of these lands is comparaively higher than the vaue of the lands with
resriction in interests. However, there are cases where the affected landowners were 4ill
disstisfied with these principles of vauation for compensation.

Congdering the likdy development cos might be higher than expected, if the proposa to
acquire the land is to be proceeded with, the government undertook to amend the Firgt
Schedule, subparagraph 1 (2A) of the Land Acquistion Act (1960) in 1997. It has been
goproved tha there are two types of compensation to be pad to the affected landowners
of the Mday Resarvation Lands,

Hrdly, if ater acquigtion the land will be devoted soldly to the benefit of Mday and
rlaed indigenous races, the amount of compensation has to be based on the redtricted
interests of the Mday Resarvaion Land. The purpose of land acquired for the
condruction of a mosgue, for example, is 0ley devoted to certain redricted users
Theefore, the deteminaion of the vdudion for compensation mugt teke into
condderation the Mday Reservation Land gatus.

Secondly, if the purpose of the acquigtion of the affected Maay Resarvaion Land is
s0ldy for the bendfit of the whole public, such as for the road widening scheme or to
build a public hospitd, the method of vauation has to take into consderation the open
market vauaion which ignores the redriction in interests of the Mday Reserveion
Lands (Fernandez, 1997; Uslgppan, 1997b; Vangam, 1997).

Therefore, the vauation for compensation cannot be based on the specid provison which
disregards the redtricted use of the Mday Resarvaion Lands (Fernandez, 1997). This new
provison is to dimulate further the development of under-utilised Mday Resarvation
Land such as in Kampong Baru through government intervention in land acquistion. The
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ressons, for this amendment was that, such lands could not be acquired because the
landowners had ingsed on a higher compensaion comparable to lands in the Golden
Triangle Areaof Kuda Lumpur (Ismail, 1999, 2000a, 2000b).

Planning laws and environmenta messures

The Town and Country Planning Act (1976) empowers the locd planning authority to
congder planning applications for the purpose of land devdopment. In paticular, Section
19 of the Act dipulates ‘no person shdl commence, undeteke, or cary out any
development unless planning permisson in repect of the development has been granted'.
In goplying planing pemisson for devdopment, dday may lengthen the land
developmernt process and causes higher cogts of development.

In addition, the Locd Government Act (1976) was enacted to dlow the locd authority to
control and guide land devdopment. Under this Act, Section 18 dipulates that land
development may be controlled and initisted through the formulaion and identification
of a ‘dructure plan’ and a ‘locad plan’. The dructure plans are the generd proposas of
the locd planning authority for deveopment and the use of the land and are normdly
prepared by the Federa Town and Country Planning Department and have to be adopted
by the various States However, often changes ae made by the Staes credting
uncatanties in planing, and giving rise to cause for concan to land deveopers
(Uslappan, 1994). He assats further that a flexible gructure plan amplifies policies
Sting out main drategies and identifying sufficiently the extent of development to bring
a better regulated devdopment process This could prevent unhedthy speculaion since
the planning gpprova process may take up to three or four years. Some unusua and more
comprehensve land development projects may take up to seven years to be approved
(Sngh, 1995). The locd plan can take the form of a zoning, dendty or layout plan of
vaying oetals indicating exactly what a landowner can or cannot do with his land. As
Section 18 of the Act dipulates that any development shdl be in accordance with the
locd plan.
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There is ds0 the Street, Drainage and Building Act (1974) which spells out in detal the
poweas of control and the minimum dandard requirements in dl agpects of land
devdlopment prior to the goprovd of the planning pemisson by the locd planning
authority. In Kuda Lumpur, there are, in addition, land development regulaions imposed
by the Federd Teritory of Kuda Lumpur City Hdl, such as the Federd Teritory of
Kuda Lumpur (PFlanning) Act 1982, the Uniform Building By-laws (Federd Territory of
Kuda Lumpur) 1985 and the Federd Teritory of Kuda Lumpur Land Rules 1995
(amended), which govern the planning and devdopment control within the jurisdiction of
the Kuda Lumpur City Hall.

In terms of environmenta aspects of the land development process, the Environmentd
Qudity Act (1974) (Act 127) (amendment 1985) spels out rules in redions to the
requirements that have to be fulfilled by land deveopers prior to the development of
land. This Act of 127, has to a catan extent, played a very important role in carefully
controlling and fadlitating the importance of environmentd protection from being
destroyed in the land development process.

In Mdayda, an EIA report is required under Section 34A of the Environmentd Qudity
Act (1974) (amendment 1985). It has been enforced snce 1986. Numerous activities
ubject to EIA is dipulated in the Environmentad Qudity (Prescribed Activities)
(Environmentad  Impact Assessment) Order 1987 as being enforced on 1 April 1988.
There are generdly three mgior epsin carrying out EIA in Mdaysa

a) Prdiminary assessment dage— initid assessment of impact
b) A detailed assessment — the review by technicad committee
C) Find review by Department of Environment

According to Tan (2001), the EIA procedure in Maaysa is desgned to follow the
integrated project planning concept whereby this concept is to fully integrate the
environment dimengon in the prgect planing or desgning process The timing ad
submission of an EIA to the authority is therefore vitd. There are problems reated to the
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implementation and execution of EIA reguirements manly the cog to the land
devdopers. Furthermore, there are wesknesses in the EIA report including poor
description and inadequate statements of need, lack of basdine date on environment
qudity, poor prediction of impacts insuffident dternaives of mitigation and control,
falure to propose monitoring programme and inconddencies in information  reported
(Tan, 2001). However, one of the mgor wesknesses of the EIA requirement is that it is
required for most land development projects of 50 hectares or more but projects less than
this 9ze can dso produce enwvironmentad hezards (Tan, 2001). It is therefore, the
Condtitution should be explicit about the badic right to a proper environment.

Even though ‘..we have the technology to mitigate pollution, greed, carruption and lack
of poliicd will ae frudrding the implementation and enforcement of legidaion thet
will give us dean ar, water and abundance of flora and fauna that generations to come
will gppreciate and enjoy’ (Josie, 2001). It seems that the ewvironmentd problem lies on
the key issue of beter management of our resources to embrace ecologicd and
environmental concarns. The other environmentad issues are poverty, political turmail,
logging, burning by plantations, land rights conflicts, ar and water pollution (Josie,
2001).

Although we have The Kuda Lumpur Accord on Environment and Development 1990,
the 1995 Asean Co-operdion Plan on Transboundary Pollution and the Regiond Haze
Pan 1997, it seems that these are not properly implemented. Beside these agreements,
haze and forest fires are annud occurrences, there is no blueprint to cope with the
problem and furthermore, the prolonged politicd and economic crises had worsen the
regiona environment (Jose, 2001).

As a reault of the environmentd problems, it has an effect of credting uncertainties about
long term property invesment and developments, hence edablishing a variety of
inefficdency and difficulties The cogt of foregoing opportunities, may lead to ineffidency
and a reduction in productivity. Landholders and land developers are, for example,
redricted from making decisons about long term land and propety invesment and
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development. These environmentd issues, therefore, can be seen as a st of formd rules
which may regtrict the smooth flow of the land development process.

4.0 Conclusion

There are, therefore, undelying foomd and informa rules within the sodo-economic and
legd frameworks which guide and redrict the land development process Thee ae
redricions on the use of land rights vdudion princples for compensdion and
regulaions on ewironmentad planing and devdopment which didort the land
development process. These are formd or written rules which were established and
enforced to guide, control and drive the land devel opment process

This paper has shown that messures and policies on the economic and condruction
indudry, enforcement of rules and reguldions on enwironmentad planning and land
devdlopment and policies on land rights have an effect a the amoath flow of the land
devdopment process. As a concluson, usng an inditutiond economic perspective,
formd ad infoomd rules within  sodo-economic, poliicd and  adminidrative
frameworks need to be amended from time to time when necessary due to the dynamics
of indtitutiond changes affecting the land devel opment decisons.
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